
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

JAMES N. STRAWSER and 
JOHN E. HUMPHREY, et al.,

Plaintiffs,

v.

STATE OF ALABAMA, 
LUTHER STRANGE, 
and DON DAVIS,

Defendants.

)
)
)
)
) Case No. 1:14-cv-424-CG-N
)
)
) ORAL ARGUMENT AND
) EXPEDITED HEARING
) REQUESTED
)
)

AMENDED MOTION TO WITHDRAW AS CLASS 
REPRESENTATIVE AND CLASS COUNSEL,

 AND REQUEST FOR EXPEDITED HEARING
  

COMES NOW defendant Don Davis, Judge of Probate, Mobile County,

Alabama, and amends his Motion to Withdraw as Class Representative and Class

Counsel, (Doc. 130), filed on June 4, 2015.  Judge Davis adopts and incorporates

herein by reference all grounds and reasons stated in his original motion (Doc. 130)

and adds the following:

3.   The U.S. Supreme Court on Friday, June 26, 2015 released its opinion in 

Obergefell et al., v. Hodges, No. 14-556, ___ U.S. ___ (June 26, 2015).  Beginning

on that day and continuously since, Judge Davis has complied with the U.S. Supreme
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Court’s rulings.  In the three business days that have followed, the plaintiffs have

made demands on Judge Davis, as class representative, and his attorneys, as class

counsel, to undertake certain actions, including notifying all probate judges in the

State of Alabama of certain orders and their obligations as construed by the plaintiffs. 

Additionally, the Court has entered an order (Doc. 146) requiring responses to the

plaintiffs’ Motion for Permanent Injunction and Final Judgment (Doc. 142) on or

before July 7, 2015.  These are obligations that should be assumed by someone other

than the taxpayers of Mobile County, for the reasons stated in the original motion. 

For example, since all probate judges are public officials, the plaintiffs have the right

to contact them directly, notwithstanding their status as defendants.  Not only do the

plaintiffs have the right to contact elected officials under the U.S. Constitution, but

the Alabama State Bar has issued a written opinion authorizing contact of public

officials, even those involved in litigation. 

4.     On Friday, June 26, 2015, after the ruling in Obergefell by the U.S.

Supreme Court, the Probate Court in Mobile County immediately proceeded to issue

marriage licenses to anyone, including same-sex couples.  Judge Don Davis is not the

appropriate person to represent the class.  His defense is not now, nor has it ever been

funded by the ACCA or Alabama Probate Judges Association, but only by the

taxpayers of Mobile County.

5.     Judge Davis requests oral argument for this motion and that the hearing
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be expedited in light of the Court’s order requiring responses to the plaintiffs’ Motion

for Permanent Injunction to be filed on or before July 7, 2015.

WHEREFORE, defendant Don Davis, Judge of Probate, requests that he and

his counsel be removed as class representative and class counsel, respectively.

ORAL ARGUMENT REQUESTED

Attorneys for Defendant Don Davis

s/ Mark S. Boardman
Mark S. Boardman (ASB-8572-B65M)
Teresa B. Petelos (ASB-8716-L66T)
Clay R. Carr (ASB-5650-C42C)
BOARDMAN, CARR, BENNETT, WATKINS,
HILL & GAMBLE, P.C.
400 Boardman Drive
Chelsea, Alabama 35043-8211
Telephone: (205) 678-8000
Facsimile: (205) 678-0000

AND
s/ J. Michael Druhan, Jr.

  J. Michael Druhan , Jr., Esq.
Harry V. Satterwhite, Esq.
SATTERWHITE, DRUHAN, GAILLAND & TYLER 

1325 Dauphin Street 
Mobile, Alabama 36604 
Telephone: (251) 432-8120 
Facsimile: (251) 405-0147

AND
s/ Lee L. Hale
Lee L. Hale, Esq.
501 Church Street 
Mobile, Alabama 36602
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CERTIFICATE OF SERVICE

I do hereby certify that I have on July 2, 2015 electronically filed the foregoing
with the Clerk of the Court using the CM/ECF system which will send notification
of such filing to all Counsel of record, and I have mailed the same to non-CM/ECF
participants via United States Mail properly addressed and first class postage prepaid,
to wit:

Christopher F. Stoll, Esq.
NATIONAL CENTER FOR LESBIAN RIGHTS 

870 Market Street, Suite 370 
San Francisco, CA 94102 

David Dinielli, Esq.
SOUTHERN POVERTY LAW CENTER 

400 Washington Avenue 
Montgomery, AL 36104 

Heather Rene Fann, Esq.
BOYD, FERNAMBUCQ, DUNN & FANN, P.C.
3500 Blue Lake Drive, Suite 220 
Birmingham, AL 35243 

Randall C. Marshall, Esq.
ACLU OF ALABAMA FOUNDATION, INC. 
P.O. Box 6179 
Montgomery, AL 30106-0179 

Scott D. McCoy, Esq.
SOUTHERN POVERTY LAW CENTER 

400 Washington Avenue 
Montgomery, AL 36104 

Shannon P. Minter, Esq.
NATIONAL CENTER FOR LESBIAN RIGHTS 

1100 H Street, NW, Suite 540 
Washington, DC 20005 

Ayesha Khan, Esq.
AM. UNITED FOR SEPARATION OF

CHURCH AND STATE

1301 K Street, NW
Washington, DC 20005

Zachary Alan Dietert, Esq.
1901 L St. NW, Suite 400 
Washington, DC 20036 

James W. Davis, Esq. 
OFFICE OF THE ATTORNEY GENERAL 

501 Washington Ave. 
Montgomery, AL 36130-0152 

Laura Elizabeth Howell, Esq.
501 Washington Avenue 
Montgomery, AL 36104 

Andrew L. Brasher, Esq. 
501 Washington Ave. 
Montgomery, AL 36103 

Kendrick E. Webb, Esq.
Jamie Helen Kidd, Esq.
WEBB & ELEY, P.C. 
7475 Halcyon Pointe Drive 
Post Office Box 240909 
Montgomery, AL 36124 
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John David Whetstone, Esq. 
17090 Lagoon Winds Drive 
Gulf Shores, AL 36542 

/s/ Mark S. Boardman                                     
Of Counsel
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